Comunicagdo e Sociedade, special vol., 2025, 87-107
https://doi.org/10.17231/volesp(2025).5486

EXPANSIONS AND RETRACTIONS OF FREEDOMS IN
THE BRAZILIAN MEDIA SYSTEM: MECHANISMS
OF MEDIA ACCOUNTABILITY AND CAPTURE

Ana Beatriz Lemos da Costa
Laboratério de Politicas de Comunicagao, Universidade de Brasilia, Brasilia, Brazil
Conceptualisation, funding acquisition, investigation, methodology, project administration,
validation, visualisation, writing — original draft, writing — review & editing

Jairo Faria Guedes Coelho
Universidade Federal do Tocantins, Palmas, Brazil
Conceptualisation, funding acquisition, investigation, methodology, project administration,
validation, visualisation, writing — original draft, writing — review & editing

ABSTRACT

This article explores mechanisms of media capture (Schiffrin, 2021; Stiglitz, 2017) and ac-
countability (Aznar, 2005; Bertrand, 1999/2002) alongside contributions from the political econ-
omy of communication (Bolafio, 2000; Brittos, 2022) to examine the expansion and retraction
of freedoms related to the right to communication. It provides examples of how these dynamics
manifest in the configuration of the Brazilian media system. The study begins by analysing how
the right to communication and its implications were introduced into international debates on
the construction of democratic societies in the post-World War Il era. The economic, political,
and socio-cognitive dimensions of these mechanisms are then related to the Brazilian context.
Economically, the concentration of media ownership in Brazil has led to regulatory gaps, restrict-
ed plurality, and, more recently, reshaped communication policy dynamics through digital plat-
forms. Politically, instances of capture have weakened accountability mechanisms and reduced
social participation in Brazil's public media system. The final considerations highlight the limits
and possibilities of various models of regulation, funding, and social representation in the media
as strategies to counter its capture and expand freedoms.
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EXPANSOES E RETRACOES DE LIBERDADES NO
SISTEMA DE MiDIA BRASILEIRO: MECANISMOS
DE RESPONSABILIZACAO E DE CAPTURA

ReEsumo

O artigo busca apresentar diferentes mecanismos de captura (Schiffrin, 2021; Stiglitz,
2017) e de responsabilizacio da midia (Aznar, 2005; Bertrand, 1999/2002), somados a con-
tribuicSes da economia politica da comunicagdo (Bolafio, 2000; Brittos, 2022), para entender
movimentos de expans3o e retracdo de liberdades relacionadas ao direito a comunicac3o. Para
isso, mostra exemplos de como essas dindmicas sdo observadas na configuragio do sistema de
midia brasileiro. O estudo parte da andlise de como o direito & comunicagdo e seus desdobra-
mentos foram inseridos na agenda dos debates internacionais para a construgdo de sociedades
democréticas no pés-Segunda Guerra Mundial. Em seguida, buscamos relacionar as dimensdes
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econdmicas, politicas e sécio-cognitivas desses mecanismos com a realidade brasileira. No pri-
meiro caso, mostramos como a concentra¢do da propriedade de midia no Brasil impacta nas la-
cunas regulatérias, na limitag3o da pluralidade e, mais recentemente, por meio de plataformas di-
gitais, na reconfiguragdo da légica das politicas de comunicagdo no pafs. Na sequéncia, veremos
de que maneira a captura politica se reflete no arrefecimento de mecanismos de responsabiliza-
¢do, accountability e participagdo social no sistema de midia publico do Brasil. As consideragtes
finais apontam para limites e possibilidades de diferentes formas de regulagio, de financiamento
e de representacdo social na midia para recuo de capturas e expans3o de liberdades.

PALAVRAS-CHAVE
liberdades, capturas da midia, sistema de midia brasileiro, responsabilizacio da midia, regulacdo da midia

1. INTRODUCTION

This study explores various mechanisms of accountability and potential sources of
media capture, with a focus on the exercise of freedom within participatory democracy.
In this framework, citizens not only have the right to vote and to be elected but also to
engage in public debate freely. This freedom is integral to the right to communication,
which is enshrined in the guarantees of freedom of expression and freedom of the press.

After World War Il (1939-1945), the international political arena began to define a
set of rights to support the establishment of democratic states. Among these rights is
the right to communication, which is outlined in the Universal Declaration of Human
Rights (Declaragdo Universal dos Direitos Humanos, 1948). Article 19 of the Declaration
states: “everyone has the right to freedom of opinion and expression; this right includes
freedom to hold opinions without interference and to seek, receive and impart informa-
tion and ideas through any media and regardless of frontiers”.

This article demonstrates that the right to communication encompasses multiple
dimensions. It includes freedom of opinion, which necessitates a plurality of viewpoints
to either adopt one or form new perspectives. It also covers freedom of expression,
which involves the ability to seek and receive information and ideas, as well as the capac-
ity to express these ideas across various environments and dissemination channels.

These dimensions align with T. H. Marshall’s (1950/1967) proposal, which asserts
that the right to communication spans the three dimensions of citizenship. The first is
civil citizenship (freedom of expression), the second is political citizenship (the right
to information), and the third is social citizenship (the right to communicate). Various
international agreements and declarations on the right to communication, adopted at
different times and in diverse contexts, also reflect evolving interpretations that have
emerged in response to new social issues and technological advancements.

According to Venicio Artur de Lima (2010), freedom of expression pertains to in-
dividual autonomy and the fundamental human right to voice and communicate one’s
thoughts. In contrast, freedom of the press relates to the collective right of society and/
or organisations to make journalistic information and entertainment content publicly
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available. In essence, freedom of the press allows the pursuit, articulation, writing, docu-
mentation, and transmission of matters of public interest through media channels. In this
regard, the writings compiled by the Hutchins Commission (Comissao Hutchins, 2020;
Leigh, 1974) laid the foundation for the emergence of a theory centred on the social re-
sponsibility of the media. This theory suggests that media institutions play a vital role in
defending citizens’ rights within democratic societies.

However, the increasing concentration of media ownership has resulted in the un-
even distribution of communication flows within society. In an effort to address this issue,
the United Nations Educational, Scientific and Cultural Organisation established a com-
mission in 1976 chaired by Irishman Sean MacBride. The commission’s objective, outlined
in the MacBride Report published in 1981, was to examine the communication challenges
faced by modern societies, considering technological advancements. The aim was to issue
recommendations for a new world communication order that would reduce barriers and
promote peace and human development. The report concluded that the right to communi-
cate should extend beyond merely receiving information, acknowledging that demands for
free exchange, access, and participation in communication surpassed the principles previ-
ously recognised by the international community (MacBride, 1981/1983).

Although the inclusion of the right to communication in the list of human rights has
been acknowledged for some time, discussions on the need to implement public com-
munication policies only later gained prominence on the international agenda. This shift
occurred with the rise of the cultural industry in the mid-20th century, which brought at-
tention to the unequal flow of information, mirroring the economic disparities observed
between nations.

Inthis regard, the 1988 Constitution of the Federative Republic of Brazil (Constituicao
da Republica Federativa do Brasil de 1988, 1988), for example, incorporated international
guidelines related to individual freedoms. The Constitution distinguishes individual free-
dom of expression of thought, prohibiting anonymity (art. 5, Section IV), from freedom
of expression in intellectual, artistic, scientific, and communication activities, regardless
of censorship or licensing (art. 5, Section IX), and from freedom of journalistic informa-
tion (art. 220, §1). Furthermore, in the section addressing social communication, {5 of
Article 220 asserts that the media must not be subject to monopoly or oligopoly, either
directly or indirectly. In addition to prohibiting ownership concentration, Brazilian legisla-
tion underscores the importance of regional diversity and independent production (art.
221, Section I11). However, in practice, as this article will demonstrate, this ideal is not re-
flected in Brazil's media system. These policies highlight the need for the development of
decentralised and diverse media, which would facilitate genuine and direct public partici-
pation and also stress the importance of representing the interests of women, children,
young people, the elderly, national, ethnic, racial, religious, and linguistic minorities, as
well as people living in remote areas.

The concept of “accountability” is closely linked to ideas of responsibility, not only
in organisational contexts but also as a personal virtue at the professional level. When
exercised collectively, particularly in the realm of communication, accountability can
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manifest in several dimensions: legally (through laws and regulations), within the profes-
sional environment (driven by deontological principles, moral sanctions, and peer scru-
tiny), and in the interactions between the public and news contents and other devices
(Christians, 1989).

Thus, transparency and participation are crucial allies of accountability. Transparent
access to information refers to the availability of public interest data held by the State or
by public and private organisations, such as the media. There is ongoing debate within the
field of communication, particularly journalism, regarding the full scope of the term. It is
argued that transparency not only involves making data and information accessible to the
public but also entails a set of strategies aimed at rebuilding public trust through “open-
ness” (Christofoletti, 2021). For this reason, transparency is also closely tied to the concept
of “objectivity”:

the phrase that makes transparency a renewed objectivity has its roots in the
field of journalism, where being objective has value and meaning. In general,
the media supports the use of transparency and accountability instruments
in governments, but the media companies themselves are resistant to imple-
menting internal policies that would allow the public to monitor and debate
them. (Christofoletti, 2021, p. 188)

Regarding participation — a crucial element in the triad alongside accountability and
transparency, which defines ethical responsibility in media content production and distri-
bution — several dimensions are required to create more effective connections between
content producers/issuers and consumers/receivers. Nico Carpentier (2011, 2015) outlines
these dimensions in the AIP model (access, interaction, and participation), which consid-
ers the connections between people, organisations, technologies, and content at these
three levels. This perspective also prompts a critical examination of the limitations of par-
ticipation since

both access and interaction still remain vital for participatory processes, as
participation requires to have access and interaction, but participation is, at
the same time, more than ‘mere’ access and interaction, because of its focus
on the redistribution of power. (Carpentier et al., 2019, p. 21)

As such, it is important to examine the role of the structures and circumstances that
shape the scenarios, as well as the dynamics between the actors, in order to develop tools
that can foster accountability, transparency, and participation within media institutions.

Various authors (e.g., Aznar, 2005; Bertrand, 1999/2002; Coelho, 2019; Fengler et al.,
2022; Paulino, 2008) have examined different accountability mechanisms, both internal
and external to media organisations, that promote accountability, transparency, and par-
ticipation within the media. These instruments can be implemented through heteroregu-
lation, which involves laws or other legal norms; self-regulation, which occurs voluntarily
without being mandated by legal norms; or co-regulation, which combines both normative
and voluntary actions. These tools contribute to expanding freedoms, as will be discussed
later in this paper.
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Nevertheless, in most countries, particularly in the private media sector, these
mechanisms are often underdeveloped. In Brazil, several factors contribute to the per-
sistence of a media structure dominated by oligopolies. These include the challenges of
consolidating diverse media systems that uphold the principle of complementarity be-
tween public, private, and State-run media, the difficulties in implementing mechanisms
for public participation, and the limited representation of segments of the population
that are excluded from media discourse.

One of the most notable limitations to press freedom, which has recurred cycli-
cally throughout history, is the rise of dictatorial regimes that impose prior censorship
on the media. These governments employ various methods, including the assassination
of journalists, for example. In contemporary societies, where networked communica-
tion adds further complexities, this phenomenon is less overt but equally dangerous.
Building on these risks, scholars have developed the concept of “media capture” since
the early 2000s, primarily referring to the various pressures journalists face as a result of
government actions:

in the case of the media, the notion of “capture” helps explain how soft
censorship takes hold. In 2006, the economists Tim Besley and Andrea Prat
used the notion to explain how the media in nominally democratic coun-
tries were still not at liberty to do proper investigative and accountability
reporting and to function as a fully free and independent entity. Although
the old-fashioned censor marking up newspapers with red ink no longer
existed (at least in the societies they studied), it had been replaced by softer
forms of pressure on journalists. (Schiffrin, 2021, p. 5)

These pressures on press freedom, also defined by media capture, stem not only
from the government but also from other societal actors. According to Stiglitz (2017),
“media capture occurs when one or more of the parties that the media are supposed to
be monitoring on behalf of society ‘captures’ or takes hostage the media so that they fail
to perform their societal function” (p. 10). The author identifies four types of capture that
different societal actors can exert over the media: (a) through ownership, (b) through
financial incentives, (c) through censorship, and (d) through cognitive influences. We
align these categories with Stiglitz's (2017) notion of “capture” which retracts press free-
doms, and we extend this concept to encompass the broader right to communication.

Regarding captures related to media ownership, several mechanisms used by eco-
nomic agents (whether from the market, the State, or other civil society actors) serve as
tools to retract freedoms. These include concentration and cross-ownership, both verti-
cal and horizontal (Lima, 2004).

Captures within the context of financial incentives encompass budgetary, regulato-
ry, and marketing strategies aimed at controlling the maintenance of services and struc-
tures provided by media organisations.

As for censorship, this mechanism can manifest in varying degrees of explicitness,
not only through authoritarian governments but also within business models where
power structures are less open to dialogue.
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When these captures occur systematically within society, they foster a culture of
content production and dissemination shaped by individual and editorial decisions in-
fluenced by the cognitive capture of professionals and organisations based on coercive
tools and self-censorship practices.

These capture mechanisms can be classified into three dimensions: economic, po-
litical, and socio-cognitive.

The economic dimension refers to the actors (the State, the market, and other so-
cietal agents) who mobilise the resources (financial, material, human, technological) at
their disposal.

From the perspective of the political economy of communication, César Bolafio
(2000) explored the trajectory of information within the capitalist mode of production,
drawing on his interpretation of Karl Marx’s Capital, particularly in the post-World War 11
context, when the cultural industry began to play a central role in mediation. Bolafio pro-
posed the existence of three functions performed by these companies, whether public or
private, within the social dynamic. The first one is the propaganda function, which high-
lights the role of the media in mediating the relationship between the State and the ideo-
logical reproduction of the system. The second is the advertising function, which refers
to the mediation between the media and capitalist relations. This function is seen in the
process of converting the audience into a commodity for commercial advertisements,
the primary source of funding for content produced within the cultural industry. Lastly,
the cultural industry’s connection with the public is realised through the programme
function, whereby the symbolic goods (Bourdieu, 1996/1997) produced by the media
capture the public’s attention, fulfilling their psychosocial needs.

From the articulation of these functions and the strategic actions of the institu-
tions, we can observe the presence of barriers to entry as the primary characteristic of
this dynamic (Bolafio, 2000). In the cultural industry, some of these methods aim to
prevent potential competitors from entering the market or to eliminate the possibility of
existing competitors achieving leadership. This creates significant technical, financial,
political, and cognitive advantages for certain groups.

Brittos (2001) expands on Bolafio’s concept, identifying two types of barriers spe-
cific to the television market that contribute to the formation of oligopolies. These barri-
ers help companies secure privileged positions by gaining and retaining audience loyalty
while shielding themselves from competitors (Brittos, 2022): aesthetic-productive barri-
ers and political-institutional barriers.

The aesthetic-productive barrier involves factors that distinguish communica-
tion products, such as specific standards, aesthetic styles, and production models. It is
through this barrier that industry leaders vie for the attention of the audience. The polit-
ical-institutional barrier, on the other hand, relates to the regulatory context, considering
the rules and procedures adopted within the system, as well as disputes over the enact-
ment of laws and decisions in administrative and supervisory processes, among others.

From this perspective, we can establish a dialogue between the functions of the cul-
tural industry, the corresponding barriers to entry, and the forms of capture. In this sense,
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we believe that the propaganda function closely aligns with what Stiglitz (2017) describes
as capture through self-censorship, which can occur either through official means or for
ideological reasons, often by the media and professionals themselves.

The advertising function reflects financial capture, where audience ratings or the
advertisers sponsoring programmes or media outlets can influence the bias of the con-
tent produced.

Finally, the programme function is linked to cognitive capture, where the aesthetic
choices in the production of messages shape the public’s perceptions of social reality. This
can narrow worldviews and, consequently, reduce the representation of diverse cultural or
informational expressions, with significant repercussions for democracy itself.

On the other hand, aesthetic-productive barriers contribute to both cognitive and
financial capture. Aesthetic standards play a crucial role in the symbolic power of commu-
nication products, ensuring audience attention and loyalty and generating audience-based
merchandise for the sale of advertisements. The revenue generated from the latter, in turn,
provides the resources to produce more content, reinforcing existing advantages.

The aesthetic-productive dimension, when combined with the socio-cognitive dimen-
sion, involves the ways in which content producers and audiences act in accordance with
the ethical, moral, deontological, and organisational values established within these com-
munication environments.

Political-institutional barriers, in turn, are also mirrored in financial and political cap-
ture. These barriers contribute to the formation of clientelistic relationships and electronic
coronelism (Aires & dos Santos, 2022), given the historical connections between media
owners in Brazil, who influence political and regulatory decisions.

In this context, a form of cognitive capture and censorship is also evident, as media
coverage often frames attempts to regulate communications in the country as acts of cen-
sorship (Lima, 2004). This distorts the notion that regulatory mechanisms are intended to
expand freedom of expression and press. More recently, digital search services and social
networks have amplified this cognitive capture, misrepresenting the State’s efforts to regu-
late digital platforms as censorship of these services. The very existence of these barriers
to entry contributes to property-based capture, as they lead to a concentrated market struc-
ture dominated by oligopolies, which, in turn, reinforce the other forms of capture.

This analysis is significant because media systems are social constructions embed-
ded within the capitalist system and thus subject to capture, preventing them from fulfilling
their social function, or what Stiglitz (2017) refers to as the “fourth estate”. However, the
presence of these captures does not negate the potential for checks and balances through
instruments of social accountability, such as hetero-, self-, and co-regulation (Aznar, 2005).

With respect to the argument that the internet has the potential to democratise mar-
kets (Stiglitz, 2017), we contend that the emergence of new platforms operating as digital
monopolies has contradicted these expectations. We maintain that the internet alone would
not result in decentralisation or the dismantling of capture. Since technologies are subject
to economic and political disputes, they fall within the logic of market appropriation
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and concentration, with the capacity to both expand and retract freedoms. Moreover,
the extensive use of data through artificial intelligence tools and algorithmic boosts has
introduced new dimensions of cognitive capture, fostering greater engagement in hate
speech and anti-democratic values. Nonetheless, depending on how these tools are em-
ployed, they also hold the potential to enhance dialogue.

That said, the figure below (Figure 1) illustrates how movements occur in the ex-
pansion and retraction of freedoms essential for exercising the right to communication.
Freedoms — such as those of expression, information, demonstration, and representa-
tion — are framed within rights, including the right to communication. This dimension
of freedoms and rights expands with the implementation of media accountability mecha-
nisms (promoting values such as accountability, transparency, and participation) through
self-, hetero-, and co-regulatory frameworks. Conversely, this same space retracts when
capture mechanisms come into play, whether economic (such as ownership concentra-
tion), political (such as clientelism), or cognitive (such as coercion within newsrooms).

Figure 1. Movements of expansion and retraction of freedoms and the right to communication

In this article, we examine mechanisms related to both media capture and account-
ability, considering the media’s various forms of expression. First, we discuss how media
concentration in Brazil leads to the retraction of freedoms and rights and how the pres-
ence or absence of regulatory instruments can shape the development of greater media
accountability. In the second part, we analyse the role of public communication within
this context, focusing on the creation and capture of the Empresa Brasil de Comunicacao
(EBC) and how shifts in the political landscape can drive movements of expansion or
retraction of freedoms.
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2. EconoMIc AND PorITicAL CAPTURE AND THE CHALLENGES OF CONCENTRATION IN
Brazir’s MEDIA SYSTEM

As discussed, while guarantees of freedom of expression and the right to commu-
nication imply a plurality of voices in the media system, financial and political-ideological
capture, driven by an oligopolistic market structure, results in aesthetic-productive and
political-institutional barriers. These barriers manifest as cognitive capture, power imbal-
ances, and restricted expressiveness, affecting the lives of various social groups.

Mastrini and Becerra (2006, 2008), in studies exploring ownership concentration in
the cultural industries of Latin America, highlight the challenge of defining the term “con-
centration” in such studies. They also discuss the political and economic characteristics
of infocommunication products that contribute to the formation of oligopolistic markets.

Economically, infocommunication products share features with other consumer
goods but are distinguished by their immateriality, stemming from their symbolic nature.
This characteristic means they are not consumed or destroyed upon use, enhancing their
use value. Additionally, the value of cultural transactions lies in novelty, requiring signifi-
cant investment in developing new products. However, reproduction costs are low com-
pared to original production costs. As a result, these products favour economies of scale,
driving companies toward monopolistic or oligopolistic market structures (Mastrini &
Becerra, 2008).

In addition to economies of scale, another strategy for companies is to adopt econo-
mies of scope through segmentation. To achieve this, they need to control a range of
products or market segments, increasing their chances of success. However, this results
in higher barriers to entry for potential new competitors, as entering the market requires
substantial initial investments. This competitive pressure on dominant positions drives
companies to expand markets both locally and internationally. This strategy has been
adopted by Brazil's leading communications company, represented by the Globo group,
which leverages its dominant position and political influence to maintain its leadership in
free-to-air television, subscription-based television channels, and, more recently, its vice-
leadership in the pay streaming market, following the market leader Netflix.

Globo’s hegemony, built on the centralisation of telecommunications under the mil-
itary regime in the 1970s and replicated during the implementation of pay-television in the
1990s, now faces challenges with the arrival of transnational internet-based groups. This
competition has intensified, particularly in streaming services, with GloboPlay emerging
in 2015 to contend with international players.

This loss of leadership encompasses power struggles in defining sectoral policies
and regulating communications within the country, which is governed by a regulatory
framework dating back to 1962. The situation is compounded by outdated foundational
regulations, fragmented subsequent legislation, and an excess of regulatory measures
through ministerial decrees and ordinances (Souto & Del Bianco, 2022). Additionally, the
absence of mechanisms to regulate the convergent environment and the recent changes
in the “logic of communication policies” further contribute to the complexity of the situ-
ation (Bolafio, 2007).
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Despite the rise in video consumption through online platforms and the growth of
internet usage in Brazil, linear television — both free-to-air and pay-television — still ac-
counts for 70% of the audience share for videos watched at home in Brazil (Kantar Ibope
Media, 2023a). Furthermore, television is present in over 95% of households (Nery, 2023),
while the internet is present in 80% (Nucleo de Informacao e Coordenagdo do Ponto BR,
2023). Television also holds advantages in terms of consumption, as access to content
on free-to-air television differs from that distributed on the internet, which requires the
purchase of connected devices, payment for network access, and subscriptions to specific
video applications.

These advantages of television over other media contribute to its dominance in ad-
vertising revenue within the country despite the increasing loss of revenue to the internet.
Of the total R$101,608,818 invested in media advertising, from January to June 2024,
free-to-air television received R$4,193,874 (39.5%), while the internet earned R$4,051,137
(38.2%; Cenp, n.d.). Although there is no official data on how these advertising funds are
distributed among media outlets, it is understood that the largest share goes to the audi-
ence leader, Globo, which had a peak audience share of 27% on average in October 2023,
while Record had 7%, Band had 2%, and Rede TV! had 0.9% (Kantar Ibope Media, 2023b).

When analysing the distribution of advertising funds across different media out-
lets, the Media Ownership Monitor Brasil (2017) survey identified a high risk of audience
concentration and ownership concentration in the allocation of advertising revenue. The
survey reveals that the 5o media outlets with the largest audiences in the country belong
to 26 media groups, 19 of which are based in the metropolitan region of S3o Paulo, dem-
onstrating regional concentration.

The risk of concentration is exacerbated by the presence of “news deserts”, reflect-
ing a low plurality and diversity of information, resulting in cognitive capture. The survey
results show that 63.1% of municipalities in the northern part of the country have no news
coverage at all. Additionally, several regions lack television broadcasters, while the num-
ber of retransmission stations is almost 10 times the number of television broadcasters'.
This phenomenon explains the reproduction of content generated in other regions, con-
trary to the principle of regionalisation of production outlined in the Federal Constitution,
as discussed in the introduction section.

As a result, Mielke et al. (2023) describe a scenario of concentration both in tradi-
tional media and the digital environment, with various forms of capture emerging. The
authors highlight economic and cognitive capture, particularly influenced by the histori-
cal ties between the media, political power, and the interests of economic and religious
groups that perpetuate unequal, patriarchal, and racist discourses. They further argue
that the business model of digital platforms on the internet poses a threat to the diversity
of viewpoints and ways of life, as well as to the development of technologies that could
advance democracy and social and environmental justice.

' According to Agéncia Nacional de Telecomunicagdes (n.d.), in November 2023, Brazil had 24,913 television retransmis-
sion stations, while the number of television broadcasters stood at 2,920.
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The close ties between politicians, their families, and economic interests within me-
dia ownership groups in Brazil have led to the phenomenon of “electronic coronelism”
(Aires & dos Santos, 2022), a term derived from “coronelismo” (Leal, 1975/2012) and
applied to the context of media regulation in the country.

Beyond the instances of electronic coronelism, political, property, and financial cap-
ture, along with political-institutional barriers in the country, Souto and Del Bianco (2022)
also identified what is referred to as “liberal capture” (Guerrero & Mdérquez-Ramirez,
2014). Analysing regulatory measures implemented during President Jair Bolsonaro’s
Administration for broadcasting between 2019 and 2021, the authors observed that these
regulatory actions were directed towards favouring corporate broadcasters. According to
their findings,

this communication policy supports the electronic media business by en-
hancing its profitability while aligning with political, economic, and reli-
gious interests. It maintains the regulatory fragmentation characteristic of
Brazilian broadcasting legislation. (Souto & Del Bianco, 2022, p. 108)

Here, we examine how these types of liberal captures relate to political-institutional
barriers, as well as financial and political captures, which result in the subjugation of
actors and sectors such as public, educational, and community communication. This is
compounded by the rise in religious proselytism, even within spaces intended for public
communication (Souto, 2023).

This situation signifies a deepening mismatch between technologies and commu-
nication regulation (Costa, 2022), highlighting major regulatory asymmetries between
increasingly convergent services. Furthermore, there is a lack of an independent author-
ity to oversee the audiovisual sector, leading to consequences such as human rights
violations, unethical behaviour, a lack of media accountability mechanisms, and the in-
definite renewal of radio and television licences, with insufficient compensation for the
provision of public services.

In addition, due to the competition between traditional services and social media
and content platforms, a new logic has emerged in communication policies in the coun-
try. This logic sees the inclusion of ultra-liberals alongside the so-called “conservative”,
“progressive”, and “liberal” groups (Bolafio, 2007). In other words, digital monopolies
are reluctant to accept any form of State or even public regulation, benefiting from their
operation on a supranational scale. This reinforces the need to establish rules and safe-
guards for national productions, protect local culture and promote democratic values.

2 The concept highlights how national media systems become intertwined with the combined economic and political inter-
ests of privileged groups. In Latin America, these groups adapted and repositioned themselves during the process of politi-
cal re-democratisation — which most countries in the region experienced — instituting neoliberal policies from the 1980s
through the early 21st century (Guerrero & Mérquez-Ramirez, 2014). As the authors observe, despite political liberalisation
and a noticeable diversification in journalistic coverage from that period onward, the model often preserved established
local power structures. It also facilitated the expansion of economic and marketing advantages while maintaining the en-
during ties between media groups and the State — a defining feature of Latin American history (Souto & Del Bianco, 2022).
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The coexistence of “new and old actors” (Costa, 2022) calls for media education
measures, the promotion of plurality, content that fosters citizenship, the fight against
disinformation, participation mechanisms, and the consolidation of a public system that
complements both the commercially operated and State-owned systems. The following
section further explores this, highlighting the existence of economic, political, and cogni-
tive capture.

3. C1T1ZENSHIP, SOCIAL PARTICIPATION AND CAPTURES IN THE BRAZILIAN PUBLIC MEDIA
SERVICE

Although the Brazilian media system is characterised by private concentration, the
development of broadcasting in the country is also deeply rooted in a public model with
educational and cultural objectives. This intention was evident when the first radio station,
Radio Sociedade do Rio de Janeiro, was inaugurated in 1923 by Edgard Roquette-Pinto,
with a programme that prioritised educational, cultural, and scientific content. Years later,
in 1936, the station was donated to the Ministry of Education, with the State assuming re-
sponsibility for safeguarding this heritage.

In the case of television, the country’s leading broadcaster in terms of cultural and
educational content, TV Cultura3, was initially founded by private initiative and later sold to
the S3o Paulo state Government, which currently manages it through the Padre Anchieta
Foundation. Other initiatives for the creation of educational radio and television stations,
such as university-run stations, emerged in the 1960s following the establishment of legal
mechanisms that facilitated such concessions (Coelho, 2019; Pieranti, 2018).

In addition to these, a large number of local radio stations linked to community asso-
ciations have been operating under authorisation since 1998, when Law 9.612 (Lei n. 9.612,
1998) was enacted, establishing the Community Broadcasting Service in Brazil. According
to the law, these “low-power, restricted coverage” stations aim to broadcast content that
promotes the integration of local communities and “provide opportunities for the dissemi-
nation of ideas, cultural elements, traditions, and social habits of the community” (art. 3,
Section I).

The law also outlines principles of financial and administrative autonomy for these
broadcasters and permits alternative forms of funding, such as sponsorship or cultural
support (Lei n. 9.612, 1998). Despite these provisions, which theoretically ensure greater
independence for these radio stations, the Brazilian community radio landscape shows an
influence of commercial, political, and religious interests (Ferreira, 2005), particularly in
the form of proselytism+.

3TV Cultura first began broadcasting in 1960, with the concession of a second channel from the Didrios Associados group,
which had already operated TV Tupi, Brazil's first television channel. In 1969, the channel was acquired by the Padre
Anchieta Foundation, an institution managed by the S3o Paulo government, with representation from various sectors of
S3o Paulo society and direct funding from the state’s citizens.

4 The original text of the law, in Article 4, Paragraph 1, prohibited any form of proselytism (efforts to convince or convert
individuals to a particular religious or political belief, for example). In 2018, however, the Supreme Court ruled that this
provision was unconstitutional, thereby allowing religious proselytism on community radio in the name of freedom of
expression (Ventura et al., 2021).
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Television stations with community and educational principles, as well as other pub-
lic broadcasters, are also provided for in Brazilian legislation; however, their method of
transmission is restricted to pay-television channels. These spaces were initially guaran-
teed by Law 8.977/1995 (Lei n. 8.977/1995, 1995), known as the “Cable Law”, which allo-
cated eight basic channels for free use, including community and educational television, as
well as channels linked to the local and national legislative, executive, and judicial powerss.

However, community and public values are not only expressed through broadcast-
ing stations and subscription-based channels. Much of this content is also broadcast and
made available through other unregulated means (Peruzzo, 2010), both traditional and
local (such as community radio and loudspeaker trucks, for example) and via the internet
(e.g., web radio and television servers, as well as video and audio repositories).

In this context, a range of initiatives aimed at promoting public-interest content —
whether cultural, educational, or informative — can be observed. These initiatives also
present opportunities for developing mechanisms that foster financial and administrative
autonomy, thus enabling the expression of public interest through citizen representation
and participation.

In 2007, as part of a mobilisation® that brought together social movements in the
field to advocate for the creation of a nationwide public television?, based on the merger
of institutions managing State-funded broadcasters?, the Federal Government established
EBC. One of its key objectives was to manage a National Public Communication Network®.
With the enactment of the law that created EBC (Lei n. 11.652/2008, 2008), the term “Public
Broadcasting Service” was used for the first time in Brazilian legislation to describe an in-
stitution responsible for providing this type of service nationwide.

Over the past 15 years, a number of academic studies in the field of communication
have sought to understand the creation and development of EBC as the operator of the
national public communication system in Brazil (e.g., Bucci & Vannuchi, 2021; Paulino &
Silva, 2013; Pieranti, 2018; Valente, 2009). Several mechanisms were put in place dur-
ing its establishment to ensure the company’s autonomy from State economic and po-
litical interests, including (a) the creation of a Contribution for the Promotion of Public
Broadcasting'™ to provide alternative funding; (b) the establishment of two internal

5 These provisions were upheld even after the subsequent amendments introduced by Law 12.485/11 (Lei n. 12.485/11, 2011),
which regulates various pay-television services, or conditioned access services.

¢ The “1st Public Television Forum” took place in May 2007, convening organisations and social movements advocating
for the democratisation of communication. One of the outcomes was a letter outlining agendas related to the creation of a
national public television and the reinforcement of regional public broadcasters.

7 This aligns with the provisions of Article 223 of the Brazilian Constitution, which calls for the complementarity of private,
State, and public broadcasting systems (Constituicdo da Republica Federativa do Brasil de 1988, 1988).

& Empresa Brasil de Comunicacdo was created through the merger and transformation of Radiobras and Associagdo de
Comunicagdo Educativa Roquette Pinto, with the objective of providing public communication services on behalf of the
State (Lei n. 11.652, 2008).

9 According to the Empresa Brasil de Comunicagdo website (https://www.ebc.com.br/veiculos/rncp), on November 20,
2023, the network included 68 television stations and 39 radio stations.

'° This contribution is to be paid by telecommunications companies; however, a significant portion of the funds collected is
either held in court or has been withheld by the Executive.
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accountability and social participation mechanisms (an Ombudsman™ and a Board of
Trustees™); and (c) a fixed term for the company’s CEO.

Between 2008 and 2016, EBC’'s Ombudsman and Board of Trustees worked in col-
laboration, facing a series of conflicts with the company’s Board of Directors. They pub-
licised debates related to EBC's strategic objectives as a public communication entity,
driving changes in the processes and content broadcast by its outlets™.

This period saw an enhanced expression of EBC’s participation mechanisms, both
administratively and in media terms. This can be exemplified by the content produced by
the Ombudsman and the Board between 2011 and 2015, including (a) the Ombudsman’s
analyses of received demands, published in weekly radio and television programmes, as
well as in a web column; along with monthly, bimonthly, biannual, and annual reports;
and internal newsletters (Coelho, 2019); (b) the Board, which broadcast its meetings via
web streaming and published meeting minutes, strategic planning documents, resolu-
tions, recommendations, press releases, and a weekly magazine (Strozi, 2019).

Following the change in leadership of the Brazilian Federal Executive in 2016, with
the impeachment of Dilma Rousseff and the ascent of governments advocating the ex-
tinction or privatisation of EBC, a series of attacks were directed at the company and its
accountability and social participation mechanisms. These included the abolition of the
Board of Trustees and the undermining of debates in the Ombudsman’s Office.

In addition to these actions, the following are particularly noteworthy: the termi-
nation of the mandate of EBC’'s CEOs; attempts to privatise the company; retaliation
against journalists for content published; the unification of TV Brasil’s programming (a
public broadcaster) with NBR (a government broadcaster); and the appointment of mili-
tary personnel with no connection to the communications sector to strategic positions
within the company.

It should be noted that governmental influences on EBC’s organisational culture
have always been present to some degree (Bucci & Vannuchi, 2021). However, with the
rise of neoliberal and far-right governments, these influences evolved into institutional-
ised forms of capture. In response, civil society movements advocating for the democ-
ratisation of communication, alongside EBC employees, former members of the now-
defunct Board, and representatives from academia, united in efforts to defend both EBC
and public communication in Brazil.

In this context, the Frente em Defesa da EBC emerged, launching social media
campaigns and parliamentary initiatives since 2016 to raise awareness among the pub-
lic and political figures about the importance of EBC in upholding the principles of pub-
lic communication in the country. Another key initiative, Ouvidoria Cidada da EBC, was

" The general ombudsman is appointed for a two-year term to internally review the content broadcast by the company
through administrative and media products.

2 Empresa Brasil de Comunicagao’s Board of Trustees was composed of 22 members (15 representing civil society), with
strategic advisory and deliberative functions for the company. In 2017, it was replaced by an Editorial and Programming
Committee, with less representation and fewer responsibilities, which had not been effectively installed as of this writing.

3 An example can be found in the adoption of a religious diversity track for TV Brasil, as reported by Viula and Paulino (2015).
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established to address gaps in the company’s social control, accountability, and participa-
tion mechanisms.

With regard to the attacks on the company’s employees, the facts and data con-
firm explicit government interference in content, as well as threats to journalists and other
professionals. In response to these attacks, company employees published four reports
(Comissao de Empregados da EBC et al., 2022; Em Defesa da EBC, n.d.) between 2018 and
2022 documenting cases of censorship and/or government interference in EBC content
and processes. These reports documented a total of 986 cases of censorship, government
interference (both direct and indirect), government overreach, and irrelevant agendas dur-
ing this period.

However, journalists responsible for compiling these reports argue that the
actual numbers are higher, as many professionals do not report their experi-
ences out of fear of reprisals or because they do not perceive these acts as
censorship or government overreach but as commonplace within the com-
pany. (Paixao, 2021, p. 82)

These attacks have weakened the debates held in the Ombudsman’s Office, the only
social participation mechanism currently still functioning within the company. Since 2018,
the reports produced have shown less critical content (Nitahara & Luz, 2021), alongside
a reduction in media spaces dedicated to Ombudsman discussions (Coelho & Paulino,
2019). By 2023, these issues remain unresolved, as even with Lula da Silva’s return to the
presidency of the Republic — the same leader who established the institution 15 years ago
— EBC continues to face persistent challenges related to its public service mandate'.

The EBC case highlights the impact of self-, hetero-, and co-regulatory mechanisms
on expanding or restricting communication-related freedoms and rights. The involvement
of social actors has played a crucial role in shaping norms aimed at positioning the com-
pany as a national public broadcasting service provider, at least in principle.

In practice, this mobilisation proved insufficient to prevent the capture orchestrated
by key social actors. The influence of political agents is particularly evident, as shifts in
power within the Federal Executive played a decisive role not only in the company’s forma-
tion but also in its capture, encompassing economic, political, and cognitive dimensions.

4. FINAL CONSIDERATIONS

Considering these dynamics of expanding and retracting freedoms — linked on
one side to accountability mechanisms fostering transparency and participation and on
the other to the economic, political, and socio-cognitive aspects of media capture — we
offer some reflections to inform debates on the subject.

First, we highlight the significance of freedoms associated with the right to com-
munication (such as freedom of the press, expression, and opinion) in shaping mod-
ern societies. This includes the establishment of normative and regulatory mechanisms
that define the conduct of media institutions. The ways in which these mechanisms are

4 As argued in the public note from the Front in Defence of EBC and Public Communication (Frente em Defesa da EBC e
da Comunicagdo Publica, 2023).
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implemented — whether imposed by the State or initiated voluntarily by civil society
— help delineate the boundaries of rights and freedoms. Economically, regulation sets
limits on capital while ensuring service provision with both freedom and responsibil-
ity. Politically, formal regulation can curb government influence while fostering citizen
participation in decision-making. In the socio-cognitive realm, regulatory frameworks
can promote the representation of diverse individual and collective expressions in both
content production and consumption.

In this context, the implementation of external mechanisms such as regulatory
bodies, awareness campaigns, and audience groups, along with internal mechanisms
like codes of ethics, participatory councils, and ombudsman services, has the potential
to promote the expansion of freedoms within society. Conversely, increased ownership
concentration and ideological coercion, driven by systemic barriers, naturally result in a
retraction of these freedoms. The financing structures of media institutions play a crucial
role in maintaining this balance between responsibility and capture. A balance between
financial independence and constraints on commercial exploitation is essential to en-
sure that consumer and citizen freedoms are respected. State institutions must focus on
using public budgets in ways that serve the public interest, while public media should
explore diverse and sustainable funding models to preserve their autonomy®.

Moreover, efforts to enhance media accountability and mitigate capture must in-
clude awareness-raising initiatives. Within media institutions, fostering a culture of re-
sponsibility involves engaging professionals through ethical guidelines and audiences
through critical evaluation of published content. These relationships should also extend
to content-sharing platforms among users who are not media professionals. In such
cases, information and media literacy'® should be promoted in both formal educational
environments and community-based initiatives.

Finally, by setting out parameters to identify accountability and capture mecha-
nisms in specific media contexts, we aim to contribute to the development of analytical
models that engage with diverse realities. Through this contribution, we hope to pave the
way for international discussions on the topic.

Translation: Anabela Delgado
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