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Abstract

This article discusses digital rights during covid-19 pandemic. It offers a comparative 
analysis of the measures that affected digital rights to freedom of expression, access and privacy 
implemented by governments and private companies (internet service providers and internet 
intermediaries) between March and August 2020 in Argentina, Brazil and Mexico. It also studies 
reactions from civil society and international organizations. The theoretical framework draws on 
human rights provisions about progressive and regressive policy making. The central questions 
are: how are digital rights of freedom of expression, access and privacy affected by companies 
and governments during the period under consideration in the three countries studied? How 
have civil society organizations and international organizations position themselves with regards 
to these digital rights? It is based on a comparative analysis of how government, private sector, 
and civil society stakeholders have responded to the information and communications technol-
ogy governance challenges created by the pandemic, and how their governance responses have 
impacted human rights in the areas of freedom of expression, access, and privacy. Answering 
these questions is relevant to identify and understand the precedent that these strategies — 
developed in an exceptional context — could set for the post-crisis scenario, which exceeds the 
scope of this article. Conclusions show that public policies adopted during covid-19 varied in 
the three countries. However, in the three, both progressive and regressive measures can be 
identified. The companies developed regressive strategies, implemented some progressive but 
exceptional measures; while civil society and international organizations promoted progressive 
and long-term solutions.
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Direitos Digitais Durante a Pandemia 
de Covid-19 na América Latina

Resumo

Este artigo discute os direitos digitais durante a pandemia de covid-19. Propõe uma aná-
lise comparativa das medidas que afetaram os direitos digitais à liberdade de expressão, acesso 
e privacidade implementadas por governos e empresas privadas (fornecedores de serviço de in-
ternet e intermediários de internet) entre março e agosto de 2020 na Argentina, Brasil e México. 
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Também estuda reações da sociedade civil e de organizações internacionais. A estrutura teórica 
baseia-se em disposições de direitos humanos sobre a formulação de políticas progressivas e re-
gressivas. As questões centrais são: como os direitos digitais de liberdade de expressão, acesso 
e privacidade foram afetados por empresas e governos durante o período considerado nos três 
países estudados? Como as organizações da sociedade civil e as organizações internacionais 
se posicionam em relação a esses direitos digitais? É baseado em uma análise comparativa de 
como o governo, o setor privado e as partes interessadas da sociedade civil responderam aos 
desafios de governança de tecnologias da informação e comunicação criados pela pandemia, e 
como suas respostas de governança impactaram os direitos humanos nas áreas de liberdade de 
expressão, acesso e privacidade. Responder a estas questões é relevante para identificar e com-
preender o precedente que estas estratégias — desenvolvidas num contexto excepcional — po-
dem abrir para o cenário pós-crise, que extrapola o âmbito deste artigo. As conclusões mostram 
que as políticas públicas adotadas durante a covid-19 variaram nos três países. No entanto, tanto 
medidas progressivas quanto regressivas podem ser identificadas nos três. As empresas desen-
volveram estratégias regressivas, implementaram também algumas medidas progressivas, mas 
excepcionais; enquanto a sociedade civil e as organizações internacionais promoveram soluções 
progressivas e de longo prazo.

Palavras-chave
direitos digitais, internet, covid-19, confinamento, América Latina

Introduction

The new needs and problems posed by the advance of the first global pandemic 
of coronavirus (covid-19) and the exceptional measures of isolation of the population 
adopted in many countries of the world have reignited public debates on digital rights. 
Besides, they have moved from the narrow circle of specialists to the broader realm of so-
cial, media and political discussion. These new challenges go beyond national borders as 
a result of the scope of the virus circulation and of the policies adopted to face it, as well 
as of the global structure of the internet network and the transnational nature of the ser-
vice providers. However, they have taken on specific features in each region and country.

This paper analyzes strategies, debates and disputes about digital rights during 
the advance of the pandemic and the various measures of isolation taken in Mexico, 
Argentina, and Brazil. The timeframe under analysis is March 13, 2020, — the date when 
Uruguay established a quarantine, the first country in the region to do so — until August 
31, 2020, the closing date of this article. The central questions are: how are digital rights 
of freedom of expression, access and privacy affected by companies and governments 
during the period under consideration in the three countries studied? How have civil 
society organizations and international organizations position themselves with regards 
to these digital rights? In other words, this is a review of information and communica-
tion technology (ICT) policymaking in the face of the covid-19 pandemic. It is based on 
a comparative analysis of how government, private sector, and civil society stakehold-
ers have responded to the ICT governance challenges created by the pandemic, and 
how their governance responses have impacted human rights in the areas of freedom 
of expression, access, and privacy. It presents the policy dilemmas and its stakeholders’ 
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responses in the region. Answering these questions is relevant to identify and under-
stand the precedent that these strategies — developed in an exceptional context — could 
set for the post-crisis scenario, which exceeds the scope of this article.

These questions are approached from the theoretical perspective of communica-
tion as a fundamental human right, as well as from the approach of communication 
policies as the field of disputes of meanings within a certain configuration of the rela-
tionships of social forces. The methodological approach is a theoretical-normative com-
parative analysis on the progression or regression of the measures adopted as regards 
human rights.

The argument is that the debate dealing with the internet during the pandemic and 
isolation in Latin America involves three types of digital rights: access, privacy, and free-
dom of expression. Each of these rights is affected by various kinds of problems caused 
by the action of governments and/or internet companies: connectivity, critical content 
for a fee, patient geolocation, content removal, promotion of self-censorship, disinfor-
mation. State policies included regressive as well as progressive measures. Sometimes, 
the latter were adopted in association with civil society. At a global level, companies de-
veloped regressive strategies which they had to reverse in certain cases, and some pro-
gressive but exceptional measures, while the civil society in each country and multilateral 
organizations promoted progressive and long-term solutions.

First, the theoretical and methodological approach is presented. Then, the strate-
gies and disputes that developed around digital rights to freedom of expression, access 
and privacy in each country are comparatively analyzed. Finally, conclusions are offered.

Theoretical and Methodological Approach

In order to account for the process of developing and implementing policies in the 
context of a health emergency, public policy is understood as the response of the state — 
either by action or by omission — to a problem that takes on a public dimension (Oszlak 
& O’Donnell, 1976). Therefore, it implies disputes of meanings within a certain configu-
ration of power relationships (Castells, 2009). In particular, communication policies re-
fer to the setting of general goals for the organization of the media system through regu-
lation (either formal, such as laws or administrative acts, or informal, such as voluntary 
agreements), which develops from the interaction of different types of actors who use 
formal and informal mechanisms to influence the configuration of the sector (Freedman, 
2008; McQuail, 2010). With regard to the internet, the term “governance” — rather than 
policies — is increasingly used to highlight a change in the decision-making process: the 
shift from the classic decision-making process that places the state as a central actor to 
new forms of a regulatory and non-hierarchical structure where the actors involved make 
decisions as stakeholders as legitimately as other actors, and take on the role of regula-
tors together with those regulated (Iosifidis, 2011).

Thus, for the study of the policies that affect the exercise of digital rights, it is im-
portant to analyze not only the behavior of the states in the region, but also the social 
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discussion of these issues, the positioning of civil society organizations, and the actions 
of companies, especially internet intermediaries as enablers or inhibitors of the exercise 
of rights online.

Civil society is not a unified whole; it is complex, conflictive, and heterogeneous. 
It is not a homogeneous or pure sphere, a seat of freedom facing state oppression, and 
of altruism facing market domination. On the contrary, it has a relatively autonomous 
relationship with both state and market (Sorj, 2010). In particular, digital rights activism 
is a form of collective action that promotes more egalitarian access and management of 
technology and data, engages in new forms of information and knowledge production, 
and questions dominant concepts on digitization of information and connectivity (Milan 
& van der Velden, 2016).

Meanwhile, large digital platforms are currently contributing to the emergence of 
new forms of capture of public policies by elites (Schiffrin, 2017). This was also acknowl-
edged by international organizations that have impact on the Latin American system: 
considering that the access and use of internet is a human right (Comisión Interamerica-
na de Derechos Humanos, 2011, 2019a), they recognize its potential for the circulation of 
ideas but, at the same time, they warn about the challenges generated by internet inter-
mediaries who, on account of their size and position, exercise “private control” over the 
access and circulation of content on the internet (Comisión Interamericana de Derechos 
Humanos, 2013, 2017, 2019a; Unesco, 2019; United Nations, 2018).

Digital rights imply the protection and realization of existing rights, such as the 
right to privacy, access to information, or freedom of expression in the context of new 
digital and connectivity technologies. They are the rights to access, use, create, and pub-
lish by digital means as well as access, use, manufacture, and manage electronic devices 
and telecommunications networks. In particular, the rights to freedom of expression and 
access to information on the internet take up the tradition of the human right to com-
munication based on the principles of access, plurality, diversity, participation, and eq-
uity (International Commission for the Study of Communication Problems, 1980), which 
refer both to the access and use of digitization technologies and connectivity themselves 
and to the production, access and management of private and public data as well. The 
right to communicate includes and exceeds those to freedom of expression (no censor-
ship or inducing self-censorship) and to access to public information. When such rights 
are applied to new technologies, they face new challenges that call for redefinition, clari-
fication, and extension. One of them is the principle of net neutrality, according to which 
all content that circulates on the internet must receive the same treatment and cannot 
be discriminated against based on its origin, use or application (Wu, 2003). Free ac-
cess — as long as there is acknowledgment of copyright compatible with free access — 
and the kind of collaborative production that technology allows (Jenkins, 2006; Katzen-
bach, 2012; Lessig, 2004) are especially promoted. Civil rights to privacy are also retaken 
against the control of states and the use of private data for commercial purposes: digital 
surveillance is linked to the cost-free use of behavioral data, partly to improve products 
or services, but also to anticipate what people will do in the future (Zuboff, 2019).
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The definitions of “freedom of expression”, “access” and “privacy” as human rights 
used here are those of multilateral organizations, specially the Organization of American 
States and United Nations. International human rights standards overcome the statist 
and mercantilist approaches, because they seek to curb both the power of the market 
and the state (Segura & Waisbord, 2016).

The principle of progressiveness for the protection of human rights is enshrined 
in the American Convention on Human Rights (1969), in the Universal Declaration of 
Human Rights (1948), as well as in documents of the Inter-American Commission on 
Human Rights (Comisión Interamericana de Derechos Humanos) of the Organization 
of American States. This principle establishes that states must guarantee, at the national 
and international level, the exercise of the rights recognized in the Universal Declara-
tion of Human Rights from 1948. The American Convention of Human Rights of 1969 
(Article 26) and the Protocol of San Salvador (1988) link the progressiveness principle 
to economic, social, and cultural rights. These instruments point out that states must 
adopt measures to progressively achieve the effectiveness of these rights and account 
for it through periodic reports. For its part, the statute of creation of the Inter-American 
Commission on Human Rights establishes among its functions the formulation of rec-
ommendations to governments for the adoption of progressive measures in favor of 
human rights (Estatuto de la Comisión Interamericana de Derechos Humanos, 1979, 
Article 18.b.). Likewise, the commission set a series of guidelines for the elaboration of 
progress indicators in the area of economic, social and cultural rights that allow monitor-
ing the application of public policies for the progressive realization of rights (Comisión 
Interamericana de Derechos Humanos, 2008). To sum up, the principle of progressive-
ness refers to the adoption of measures to promote the full exercise of human rights 
progressively and implies its opposite, non-regressiveness, which prevents states from 
adopting measures that worsen the situation of rights enjoyed by the population.

At the methodological level, a comparative analysis of the measures that affected 
digital rights implemented by governments and companies, and the positions and alter-
native developments of civil society and international organizations during the advance 
of the pandemic of covid-19 and the policies of isolation adopted between March and 
August 2020 in Argentina, Brazil and Mexico were carried out.

The comparative method is a qualitative approach that serves to study similarities 
and differences between a moderate number of cases — as proposed in this article — 
for which in-depth knowledge of each one is important (Ragin, 1994/2007). Although 
formally case study and comparative methods are presented as distinctive approaches, 
there is consensus over their complementarity because their boundaries become blurry 
(George & Bennett, 2004; Lijphart, 1971). The comparative approach allows the joint 
analysis of different cases and phenomena to find explanatory factors, explore diversity, 
interpret the cultural or historical relevance of an event, and advance the theory (Ragin, 
1994/2007). Comparative studies help understand how parallel processes of change play 
out differently according to the context (Collier, 1993). Thus, the comparison proposed in 
this article is not limited to the description of similarities and differences in the measures 
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adopted by different types of players in Argentina, Brazil, and Mexico, but also brings a 
framework of understanding to evaluate them based on the progressiveness/regressive-
ness of rights in accordance with international standards.

A widespread argument around comparative research is the need to consider a di-
versity of contexts or environments in which these complex objects are situated. Within 
the broad spectrum of comparative studies, we work on a specific variant, trans-contex-
tual studies and, specifically, one of its two typical forms: cross-national studies. Cross-
national research, although not free from philosophical and methodological problems, 
is facilitated because the modern idea of the nation-state, exported and imposed from 
western Europe, has been in a sense stabilized and consolidated globally. Beyond the 
criticisms that can be made about the circumstances in which these historical processes 
took place, it seems clear that there are certain properties that make states comparable 
to each other. In any case, it is necessary to take into account the current context of 
globalization in which the meaning of national states is in question and new configura-
tions emerge between the national, the supranational, the transnational, the local, and 
the global (Piovani & Krawczyk, 2017). In our work, this is observable in the tensions 
between the various multilateral, transnational, national, and local stakeholders.

The selection criteria for the cases under analysis are as follows:
•	 These are the countries with the largest territorial extension, the largest number of inhabitants 

(together with Colombia), and the largest nominal gross domestic product in Latin America. There-
fore, they have relevant political and economic influence in the region (Organización para la Coope-
ración y el Desarrollo Económicos et al., 2019).

•	 Their governments have different political orientations: rightist in Brazil, progressive from tradi-
tional parties in Argentina and Mexico (Centro Estratégico Latinoamericano de Geopolítica, 2020).

•	 Their national governments’ political communication strategies regarding the advance of the pan-
demic were different: in Argentina the problem was quickly acknowledged while in Brazil it was 
denied, and in Mexico it was initially minimized and then confronted (Centro Estratégico Latinoa-
mericano de Geopolítica, 2020).

•	 The measures adopted to contain the spread of the virus include various levels of restriction: they 
have been very restrictive with mandatory isolation throughout the country in Argentina since March 
20. In Brazil and Mexico, measures have been moderately restrictive: lockdowns are recommended 
at the national level and mandatory only in some states as from March 17 and 30, respectively (Coro-
navirus: El mapa interactivo que muestra las medidas o distintos tipos de cuarentena que adoptaron los 
países de América Latina, 2020).

•	 The states developed different strategies to address the new needs and problems connected with 
digital rights that emerged during the advance of the pandemic.

For the comparative analysis, a theoretical-normative approach to the implications 
— in terms of progression or regression of rights according with the international stan-
dards above mentioned — of public policies and business strategies adopted as well as 
of civil society and multilateral organizations positioning and alternative developments 
is carried out.

The analytical dimensions are: governments, private sector, civil society and alter-
native experiences and international organizations measures and positions that affected 
freedom of expression, access and privacy in Argentina, Brazil and Mexico during the 
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covid-19 pandemic. The causal factors that explain the responses offered by the diverse 
stakeholders to the policy dilemmas presented in this context are not analyzed here. 
They are comparatively studied in Bizberge and Segura (2020).

The study is based on different sources such as public documents, regulations 
(resolutions, decrees, etc.), declarations and recommendations from international orga-
nizations, articles from the mass and specialized press.

Freedom of Expression

With regard to freedom of expression, three types of problems are identified: the 
spread of disinformation by companies and governments, the automatic censorship of 
social media platforms, and the promotion of self-censorship by governments.

Spread of Disinformation

Tedros Adhanom Ghebreyesus, director general of the World Health Organization 
(WHO), warned about the risks of “infodemic” — the spread of disinformation about 
the pandemic —, and said that “the evolution of the coronavirus outbreak will depend 
on the extent to which the correct information is delivered to the people who need it” 
(Ghebreyesus & NG, 2020, para. 11). The UN, the Organization of American States and 
the Organization for Security and Co-operation in Europe rapporteurs on freedom of 
expression, through both joint and separate statements, urged governments to promote 
and protect the access to, and free circulation of, information during the pandemic, and 
to provide accurate information on the nature of the threat posed by covid-19 (Comis-
ión Interamericana de Derechos Humanos, 2020c; United Nations, 2020). They also 
entreated internet companies to address the problem of false information about the 
pandemic with reliable information (Comisión Interamericana de Derechos Humanos, 
2020c; United Nations, 2020). In this regard, Unesco contributed with the creation of a 
Covid-19 Response Resource Center that includes materials on disinformation, freedom 
of expression, journalists’ safety and interrelated human rights, access to information 
and knowledge, and digital technologies (Unesco, n.d.). In addition, it produced state-
ments (for example, International Bioethics Committee & World Commission on the 
Ethics of Scientific Knowledge and Technology, 2020) and policy documents (such as 
Posetti & Bontcheva, 2020a, 2020b) that also address the use of digital technologies and 
disinformation.

Along the same lines, the Inter-American Commission on Human Rights published 
recommendations urging governments and companies to address the pandemic from a 
human rights perspective on freedom of expression on the internet, combat disinforma-
tion, and ensure access to public information, among others (Bizberge, 2020a; Comisión 
Interamericana de Derechos Humanos, 2020a). The Pan American Health Organization 
also expressed its concern and provided material to combat disinformation about health 
risk (Organización Panamericana da la Salud, n.d.).
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Disinformation — understood as false, misleading or unverifiable information de-
liberately distributed to promote ignorance with certain interests (Comisión Interameri-
cana de Derechos Humanos, 2019b) — is produced and circulated by mass media, jour-
nalists and communicators, political leaders, religious leaders, intellectuals and others 
who have influence on public opinion. Its spread through the social networks can be easy, 
net-like, instantaneous and massive, which is particularly problematic (Amnistía Inter-
nacional, 2018). Multiple pseudoscientific or anti-scientific, denialist and conspiratorial 
discourses as diverse as some astrological, warmongering, vegan or mystical ones have 
been spread about the new type of coronavirus. Examples of this at governmental level 
were the assertions of Brazilian president Jair Bolsonaro, who on March 24 defined the 
disease as “a little flu or a cold” (‘Gripezinha ou resfriadinho’ e outras 7 frases controversas 
de líderes mundiais sobre o coronavirus, 2020). Initially, the president of Mexico, Antonio 
Manuel López Obrador, also minimized the health threat and asked people, as he did on 
March 22, “not to stop going out” or take “exaggerated” measures (“Pese a coronavirus 
pide AMLO ‘no dejar de salir’ ni tomar medidas ‘exageradas’”, 2020, paras. 1–2). How-
ever, the Mexican federal government later changed its position in accordance with the 
measures that some regional authorities were already adopting and followed the advice 
of specialists such as the undersecretary for Prevention and Health Promotion, Hugo 
López-Gatell. Thus, López-Gatell leads the daily press conferences broadcast simulta-
neously by all federal public media and by social media in which he provides profuse 
accurate information on the health emergency. In Argentina, unlike what has been said 
about Brazil, examples of disinformation appeared at the media level. Viviana Canosa, 
a well-known communicator, drank chlorine dioxide on TV. Ten days later, a 5-year old 
child died as a result of poisoning with that substance, which his parents gave to him to 
prevent covid-19. Canosa was reported for illegal practice of medicine.

In view of the claims regarding the spread of disinformation that put thousands 
of people’s health around the world at risk, social media corporations were forced to 
take action. Twitter modified its content moderation policies and deleted tweets that go 
against health recommendations or encourage the use of harmful treatments (“Twitter 
adapta sus normas para atajar la desinformación y el contenido engañoso por el coro-
navirus”, 2020). WhatsApp, in turn, limited the possibilities of forwarding messages to 
one at a time, which, according to the company, resulted in a 70% reduction in message 
forwarding (Agencia Europa Press, 2020).

Similarly, more than 90 social data verification organizations around the world 
have been working since January 2020 on a collaborative project coordinated by the 
International Fact-Checking Network to refute disinformation related to coronavirus. In 
Latin America, since April of 2020, 22 media from the region and Spain have joined forc-
es in the “Latam Chequea” network, a collaborative project to verify information about 
coronavirus and fight the “infodemic” (Fundación Gabo, 2020). In addition, local data 
verification organizations such as Argentina’s Chequeado also offer specific checks of 
information on covid-19 in each country.
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At the governmental level, the Argentine state news agency, Télam, launched the in-
formation-checking platform Confiar “to confront false information about coronavirus” 
(Télam lanza Confiar, una plataforma para enfrentar la información falsa sobre coronavírus, 
2020). This constitutes an unprecedented experience of the use of a state managed 
platform for the verification of public discourse. In addition, a group of researchers of 
the Consejo Nacional de Investigaciones Científicas y Técnicas (National Research Coun-
cil) has refuted more than 100 fake news about coronavirus in the “Ciencia Anti Fake 
News” (Science Anti Fake News) project (Consejo Nacional de Investigaciones Cientí-
ficas y Técnicas, 2020). Besides, to combat disinformation, the Argentine and Mexican 
governments have published paid announcements on Google so that every time some-
one searches for anything related to covid-19, the first result will be the official informa-
tion provided by each country’s health agency. This implies large amounts of money for 
the platform, but it seems to be an effective way to provide reliable information to the 
population.

Private Censorship

During the global health crisis, the use of artificial intelligence by social networks 
shows renewed limitations to freedom of expression, since a large number of cases of 
content removal for alleged violations of their policies have been reported. Even though 
they have not been exactly prior censorship, the problem is the lack of transparency and 
accountability of these practices. One of the most known cases was that of Twitter’s con-
tent removal of Brazilian president Jair Bolsonaro’s messages where he challenged the 
WHO’s recommendations related to covid-19 and discouraged isolation. Regardless of 
the value judgment on the content, what happened was a clear example of non-transpar-
ent practices for content moderation.

The rapporteurs on freedom of expression warned that this automatic and non-
transparent censorship “may lead to the limitation of access to important information 
on public health and should only be carried out when the rules of necessity and propor-
tionality are met” (Comisión Interamericana de Derechos Humanos, 2020c, para. 7) 
and the UN rapporteur stated that companies should avoid relying exclusively on auto-
mated moderation (United Nations, 2020). The Inter-American Commission on Human 
Rights (Comisión Interamericana de Derechos Humanos, 2020a) also recommended 
that companies guarantee access to content and avoid blocking media sites, platforms, 
or particular internet accounts.

Latin American organizations such as Intervozes of Brazil, Article 19 and Red en 
Defensa de los Derechos Digitales of Mexico, ADC (Asociación por los Derechos Civiles) 
of Argentina, Datos Protegidos of Chile and the regional Derechos Digitales, among 
others, have long demanded platform transparency and accountability through more or 
less formal regulatory mechanisms. Therefore, in this context, some of them such as the 
regional Observatorio Latinoamericano de Regulación de Medios y Convergencia and 
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Fundación Karisma of Colombia have launched initiatives to document cases of block-
ades, content deletion or censorship of any kind during the advance of covid-19 (Rangel 
& Martínez, 2020).

Government Promotion of Self-Censorship

On April 8, the Argentine minister of security, Sabina Frederic, announced that, in 
the context of pandemic and isolation, they were carrying out “cyber-patrolling” of infor-
mation publicly available on social networks in order to monitor “the social mood” (Fre-
deric habló de “ciberpatrullaje para medir humor social” y desató otra polémica, 2020, para. 
1). The announcement sparked a strong controversy. In addition, at least five people were 
reported to have been arrested in connection with their expressions on social networks 
just during April, as a result of this open source intelligence practice. As noted by nu-
merous experts, international organizations such as the Inter-American Commission on 
Human Rights (Comisión Interamericana de Derechos Humanos, 2020b) and civic or-
ganizations such as the Iniciativa Ciudadana para el Control del Sistema de Inteligencia 
whose members are the Centro de Estudios Legales y Sociales, Fundación Vía Libre and 
the Instituto Latinoamericano de Seguridad y Democracia, this violates the presumption 
of innocence, the expectation of privacy for conversations, even those held in public, and 
turns the security forces into observers of public discourse (Centro de Estudios Legales 
y Sociales, 2020; Iniciativa Ciudadana para el Control del Sistema de Inteligencia, 2020). 
Therefore, it threatens freedom of expression, promotes self-censorship, reduces citizen 
participation and poses a problem for democracy.

Rulers have other ways to promote self-censorship. Reporters Without Borders has 
denounced that nine Latin American countries have not respected the right to freedom 
of expression during the covid-19 pandemic. In Brazil, president Jair Bolsonaro harassed 
the media (Reporteros Sin Fronteras, 2020b): backed by his family, some ministers and 
very active supporters on social media, he insults, discredits, stigmatizes and ridicules 
journalists who publish information that goes against the government’s interests or their 
own, in order to undermine their credibility, create a common enemy, and avoid answer-
ing their questions (Reporteros Sin Fronteras, 2020a).

Summarizing, the data verification initiatives of civic organizations in the region 
and that of the Argentine state news agency, together with measures taken globally by 
social media platforms in order to reduce the risks of massive spread of disinformation, 
contribute to the access to accurate information on covid-19 and are therefore progres-
sive in terms of human rights. On the other hand, the spread of disinformation regis-
tered in Brazil and initially in Mexico, the measures to promote self-censorship by the 
Argentine government, the Brazilian president’s attacks on the press, and the excessive 
use of artificial intelligence for content moderation by global platforms are regressive.
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Access

During the pandemic outbreak and the mandatory or recommended social isola-
tion measures implemented by governments, two types of problems surfaced related to 
access: to connectivity and to content. Different actions were taken in order to deal with 
them.

Access to Connectivity

In Latin America, the use of the internet network increased on average by 25% dur-
ing the first week of the pandemic (Bertolini, 2020) as a result of online learning, tele-
working, personal communications, entertainment and e-commerce. The massive mi-
gration to teleworking strained the capacity of Wi-Fi routers due to the increase in work 
in the cloud (80% increase in upload traffic) and videoconferences (Ookla/Speedtest, 
2020, as cited in Agudelo et al., 2020). For example, in Chile and Ecuador there was a 
decrease in fixed broadband speed (-3% and -19.6%, respectively) as well as an increase 
in broadband latency in different countries of the region such as Brazil (11.7%), Chile 
(19%), Ecuador (11.8%) and Mexico (7.4%; Ookla/Speedtest, 2020, as cited in Agudelo 
et al., 2020).

This set off the alarm for a potential “collapse” of the network. However, local ex-
perts, as well as global organizations such as Internet Society have argued that the inter-
net infrastructure is resilient by design (Canabarro, 2020; Sullivan, 2020) and in normal 
conditions it adapts to peaks of high demand (for example, during the holiday season or 
during sports events such as the Olympic games). Nonetheless, the problem in the re-
gion is the last mile infrastructure and the existence of providers for end users who were 
not prepared to cope with the surge of bandwidth in the homes.

Besides, in Latin America, 33% of the people lack connectivity (Comisión Econó-
mica para América Latina y el Caribe, 2020). In 11 countries in the region, between 60% 
and 85% of the homes do not have internet access (Comisión Económica para América 
Latina y el Caribe, 2020). These indicators show inequalities related to social class, age 
and location: at least half of the poor, rural, young and elderly people have no connectiv-
ity (Comisión Económica para América Latina y el Caribe, 2020). Between 50% and 60% 
of the homes in the two poorest quintiles, 77% of rural homes, 42% of people under 
25 years old and 54% of people over 65 years old do not have internet access at home 
(Comisión Económica para América Latina y el Caribe, 2020).

The Inter-American Commission on Human Rights and its office of the special rap-
porteur on freedom of expression made a call to states to accelerate universal internet 
access policies during the covid-19 pandemic and recognized the actions taken so far in 
that respect because it is “crucial for the exercise of civil, political, economic, and cultural 
rights” (Comisión Interamericana de Derechos Humanos, 2020c, para. 2).

The Latin American governments have tried to mitigate the effects of the increasing 
traffic through various measures that include declaring telecommunications, informa-
tion and communication technologies and even broadcasting to be essential services; 
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video traffic management practices; and campaigns to promote the responsible use of 
networks by the population. According to Economic Commission for Latin America and 
the Caribbean (Comisión Económica para América Latina y el Caribe, 2020), the govern-
ments in the region have implemented measures to guarantee the accessibility, avail-
ability and affordability of telecommunication services, manage traffic to improve the 
efficiency of networks and allow free access to certain applications and websites, as well 
as measures related to consumer protection and preservation of service quality.

In Mexico, the continuity of telecommunication services has been guaranteed as 
part of the measures to prevent and mitigate the risks of the pandemic (ACUERDO por 
el que se establecen las medidas preventivas que se deberán implementar para la mitig-
ación y control de los riesgos para la salud que implica la enfermedad por el virus SARS-
CoV2, 2020), and the regulatory agency, Federal Institute of Communications, has urged 
federal, state and local authorities to maintain the effective provision of telecommunica-
tion and broadcasting services (Instituto Federal de Telecomunicaciones, 2020b).

Brazil established that telecommunication services and access to the internet are 
essential and must be guaranteed during the pandemic (Decreto nº 10.282, 2020). The 
Agência Nacional de Telecomunicações (2020a), the National Telecommunications 
Agency, signed agreements with different companies to “hold Brazil connected”, which 
include continuity of services, priority attention to health and public security institu-
tions, and to keep the population informed, among other issues. However, neither the 
government nor Agência Nacional de Telecomunicações has taken any measures to 
prohibit the disconnection of unpaid services, and the Federal Regional Court of Re-
gion 3 determined that it is possible to do so (Agência Nacional de Telecomunicações, 
2020d; Valente, 2020).

In Argentina, fixed and mobile services, access to internet and pay TV (cable and 
satellite) have been declared “essential services” since the beginning of the pandemic 
and suspension and disconnection of these services for lack of payment has been banned 
for 180 days until August 31, 2020. Then, taking a step further, the president decreed that 
the internet, mobile phone services and pay TV are “public services in competition” and 
enabled the regulatory agency, Ente Nacional de Comunicaciones (National Telecom-
munications Agency), to regulate prices and control the quality of the services (Decreto 
690/2020, 2020). The decree also suspended the increase in the prices of services to end 
consumers until December 31, 2020. The official decision was met with adverse reactions 
from the opposition, telecom big players — who issued and op-ed on August 25 — as 
well as some coops and small and medium enterprises, who argued that it threatens 
competition and innovation and brings uncertainty to consumers. Instead, the academia 
and civil society organizations committed to communication rights have applauded the 
presidential decision (Bizberge, 2020b; Cámara Argentina de Internet, 2020; COLSECOR 
se expresó respecto al DNU 690, 2020; Federación Argentina de Carreras de Comunicación 
Social, 2020; Red de Carreras de Comunicácion Social y Periodismo, 2020).

To strengthen connectivity during the pandemic, the regulatory agency allocated 
$41.000.000 from the Universal Service Fund to increase the capacity of the fiber optic 
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backbone network (Resolución 867/2020, 2020) in slums and underserved areas, and to 
broaden access to mobile communications so as to bring connectivity to road corridors.  

Other measures have involved public and private agreements. In Argentina, Ente 
Nacional de Comunicaciones, the state-owned company Arsat and commercial private 
providers Claro, Dato, Movistar, and Telecom agreed to provide each other with cross 
support to face potential significant increases in traffic on their wholesale networks. Nev-
ertheless, micro and small and medium enterprises retailers that provide home connec-
tion in most parts of the country acknowledge difficulties responding to the increasing 
traffic due to the obsolescence of networks, and have demanded palliative measures 
from the government.

Ente Nacional de Comunicaciones also agreed with Netflix and YouTube to lower 
the quality of its videos in the country so as to avoid overloading the networks. Similarly, 
in Brazil, Agência Nacional de Telecomunicações received a letter of commitment from 
broadcasters and internet audiovisual service providers stating that they are implement-
ing voluntary technical measures to minimize the impact on the network caused by the 
use of digital services (Agência Nacional de Telecomunicações, 2020b).

In this scenario, organizations that promote community internet networks in rural 
or marginal urban areas, like Altermundi and Atalaya Sur in Argentina, Redes por la Di-
versidad, la Equidad y la Sustentabilidad A.C. and Rizhomática in México, and Artigo 19 
in Brazil, have repositioned their proposal as an option to extend connectivity in areas 
that are not reached by private or state providers, or are served with low quality and/or 
high prices (Prato et al., 2020; Roca, 2020). The Association for Progressive Communica-
tions recommends that “rapid improvement of community networks” policies is needed 
to respond to the pandemic (Asociación para el Progreso de las Comunicaciones, 2020, 
para. 11). In Argentina, for instance, Altermundi — which already has an agreement for 
a free point to point link with the Córdoba National University network operation center 
— reiterated its request to the provincial electric power company for establishing a link 
to its fiber network so as to optimize the quality of service in this context.

Zero-Rating Content

Measures were adopted to promote free access to educational content, health in-
formation and entertainment. The Inter-American Commission on Human Rights and 
its office of the special rapporteur for freedom of expression recognized these measures 
and pointed that even “if sustained over time could be problematic in terms of pluralism, 
[however they appear] to be adequate and proportional during an emergency such as that 
of the covid-19” (Inter-American Commission on Human Rights, 2020, para. 11).

In Argentina, the Ministry of Education and national universities agreed with pri-
vate providers (Claro, Movistar, and Telefónica) to grant free access to content hosted on 
domains edu.ar. Besides, public universities offered connectivity grants to low-income 
students so that they could pay for mobile data or loan devices, and the Ministry of Edu-
cation offered teachers credits for the purchase of computers through the Banco de la 
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Nación Argentina (Argentine National Bank). It also implemented the program “Segui-
mos Educando” (We Keep Teaching), which has a website to access different educational 
resources as well as radio and TV programs from public and community stations. It 
also distributes printed study guides with classes for different educational levels. At the 
same time, the National Ministry of Education launched the federal plan “Juana Manso”, 
which focuses on granting teachers and students from elementary and high school levels 
access to virtual classrooms and to a repository of free and open content, providing con-
nectivity to schools, as well as equipment (computers) and training for teachers.

To promote free access to official content about coronavirus, the Mexican Insti-
tuto Federal de Telecomunicaciones (Federal Institute of Telecommunications) made an 
agreement with mobile operators AT&T, Telefónica, Telcel (América Móvil), and Alban 
Redes (Instituto Federal de Telecomunicaciones, 2020a). Likewise, in Brazil, the use of 
the app Coronavírus-SUS to monitor the pandemic does not consume data.

Private operators allow free data access to government applications and the main 
communication media in Brazil (Agudelo et al., 2020). For instance, Claro, the main 
provider of mobile and pay TV services in the country, voluntarily took measures to pro-
vide free wi-fi in public places and airports, grant its pre-paid costumers free access to 
messages from the Ministry of Health for 1 hour, free access to TV signals for limited 
time, and free access to books, music and games for its clients. Other companies such 
as Vivo, Tim and Oi adopted similar measures. In Argentina, Cablevision gave all its cus-
tomers free access to its video on demand app Flow.

Around the world, libraries, publishers, academic publications, museums and e-
commerce platforms of cultural products opened its access — at different levels and 
timeframes — to part of its content related to the pandemic, culture, and entertainment. 
Likewise, some websites that offered materials released from copyright, out-of-print or 
hard-to-find publications but recent material as well, increased their activity, sparking 
heated debates in Argentina on copyright and intellectual property (Fundación Vía Libre, 
2020). At a global level, Creative Commons made a call on March 25, 2020, for open ac-
cess policies to be accelerated around the world in the context of the pandemic, stating 
that it is necessary to have rapid, unrestricted access in the most open terms possible to 
scientific research and educational materials on covid-19 (Red en Defensa de los Dere-
chos Digitales, 2020a). More than a dozen companies, Amazon, Facebook, Microsoft, 
and IBM, among others, announced their adherence to the “Open Covid” initiative pro-
moted by Creative Commons and have released their patents in order to facilitate re-
search on covid-19 (Red en Defensa de los Derechos Digitales, 2020b). These measures 
imply progress, but they are of exceptional nature, and it is likely that companies will 
return to their practices of restricted and paid access to content once the health crisis 
has been overcome. However, they have put the cultural rights of access to content up 
for debate.

In summary, public policies in association with those of private providers’ of guar-
anteeing access to connectivity and to health, educational and entertainment contents 
online have proved to be progressive in terms of human rights in the three countries 
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studied. However, there are important differences between the countries in terms of de-
gree, depth and scope. Argentina adopted a more interventionist approach than Mexico 
and Brazil, with a strong presence of the state both in ruling and allocating public funds. 
In Brazil, the adoption of rules to promote access faced limitations in its implementation 
when the judiciary ended up allowing the cutting off of services. In the three countries, 
there were public and private initiatives for cooperation that not only included continu-
ity of access to the internet but also zero-rating practices for accessing different types of 
content. If this type of measures is usually considered a threat to net neutrality, in this 
exceptional context they are considered appropriate and proportionate.

Privacy

As SARS-CoV-2 advances in Latin America, there are discussions concerning the 
use of personal data for surveillance and population control in order to monitor the 
transmission of the virus, as well as the appropriation and sale of personal data for com-
mercial purposes.

State Surveillance

In Latin America, as in other counties of the world, governments have adopted 
measures to use information from mobile phones and its apps to control the spread 
of SARS-CoV-2, despite the fact that fundamental individual rights are not always pro-
tected to a reasonable extent. Besides, the covid-apps usefulness and effectiveness are 
not proved. In addition, there are doubts as to whether they are absolutely necessary or 
cannot be replaced by less intrusive methodologies. Moreover, it is not clear whether 
these measures can be discontinued once the exceptional situation has been overcome.

According to the Economic Commission for Latin America and the Caribbean (Co-
misión Económica para América Latina y el Caribe, 2020), the apps implemented na-
tionally by the governments of Argentina (Cuidar), Brazil (Coronavírus-SUS) and Mexico 
(COVID-19MX) include features such as information to prevent contagions, news, in-
formation on health premises, and auto-test systems. The Mexican and Brazilian apps 
also share official data of the covid-19 situation in the country. Distinctive features of the 
Argentina app are the provision of instructions during quarantine and the permission to 
circulate.

The national application implemented in Argentina for self-assessment of covid-19 
symptoms and, at the beginning of the pandemic, for monitoring compliance with the 
mandatory quarantine for those who arrived in the country from abroad, includes geolo-
cation with the express informed consent of the user. Besides, the WhatsApp number 
provided by the Argentine government to receive inquiries and facilitate self-examination 
allows at the same time identifying telephone numbers and, in this way, people who are 
requesting that information (Lara, 2020). The updated version of the app allows the user 
to obtain permission to circulate for authorized activities. Digital rights organizations 
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argued that the purpose of the application was not clear, since it generated uncertainty 
as to what other functions it might include in the future. At first, the code was private. 
Therefore, concerns were raised on how the use of personal data, especially geoloca-
tion, could endanger the privacy of the population (Muro, 2020). The government was 
receptive to critics and implemented adjustments on the app such as opening the source 
code, making geolocation optional and restricting the storing of the data to the duration 
of the pandemic (Coronavirus en Argentina: El Gobierno modificará la app CuidAR para 
reforzar la protección de los datos personales, 2020).

The Brazilian corona-app received criticism from civil society organizations that 
raised issues of transparency and security, and to a lesser extent, of consent (Gomes et 
al., 2020). President Bolsonaro has rescinded an agreement between telecommunica-
tions companies and the Ministry of Science, Technology, Innovation and Communica-
tion that was intended to provide information on mobile phones related to geographic 
location and mobilization. The decision was more connected with a reckless policy re-
garding the pandemic than to the protection of personal data. However, state authorities 
have the power to implement them (Lara, 2020).

This case shows that governments in the region face significant opposition when 
launching and maintaining massive digital surveillance apparatuses to contain the pan-
demic, not because of a firm official commitment to protecting personal data or to bal-
ancing public health objectives and democratic rights, but because of poor reach and 
limited effectiveness of digital and mobile technologies as well as state problems of 
governance and the provision of health services in the region (Segura & Waisbord, 2019; 
Waisbord & Segura, 2021)

Government administrations are not monolithic. Once the Brazilian press released 
information on projects for the collection and digital processing of mobility data of us-
ers of telecommunications services for health and security purposes, Agência Nacional 
de Telecomunicações (2020c) warned that this must be subject to current legislation 
and, above all, to the Federal Constitution. It pointed out as well that “the balance of 
protection between health and privacy is at the highest level of our normative hierarchy”; 
and that even in the current crisis, “reconciling both legal rights” is possible (Agência 
Nacional de Telecomunicações, 2020c, para. 3). The agency also argued that, since in-
dividual rights can be affected, the “proportionality” of the judgment, the cost-benefit 
relationship, the possibility of less invasive alternatives and individual consensus must 
be observed (Agência Nacional de Telecomunicações, 2020c, para. 3).

The culture of privacy protection, although growing, is still in its early stages 
in Brazil. In a scenario in which there is specific awareness of the subject 
on the part of individuals, it is the public power’s duty to protect them in 
dimensions whose consequences can be much more permanent than the 
current crisis. (Agência Nacional de Telecomunicações, 2020c, para. 3)

Finally, Brazil — like most of the countries in the region, except Peru and Uruguay 
— did not implement the application that informs of possible contacts with infected 
people (Comisión Económica para América Latina y el Caribe, 2020).
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In this scenario, civic and academic initiatives offered their expertise. Besides, sur-
veillance technology companies such as the NSO Group, however, saw a huge business 
opportunity. As was recently revealed in Mexico and Guatemala, the company used these 
technologies in the region to spy on journalists and activists (Rodriguez, 2018).

The rapporteurs for freedom of expression of the UN, the Organization of Ameri-
can States and the European Union asked governments to limit the use of surveillance 
technologies to track the spread of the virus. The Inter-American Commission on Hu-
man Rights (Comisión Interamericana de Derechos Humanos, 2020a) also recommend-
ed guaranteeing the right to privacy and the processing of personal data of patients and 
individuals who are examined during the pandemic.

In addition, the coalition of Latin American civil society organizations Al Sur and 
more than 100 organizations around the world urged governments to ensure that the 
development of digital technologies that use sensitive and location information in this 
context respects human rights. Such organizations also alerted about the possible ir-
reversibility of measures implemented during the pandemic. The regional organization 
Derechos Digitales warns that the use of these technologies poses countless doubts:

how the information will be anonymized and aggregated so as not to iden-
tify individuals, who has access to the information, how it will be used (and 
in contrast to what other data), for how long and under what conditions it 
will be stored, etc... (while) its usefulness in relation to its penetration lev-
els, meanwhile, are still a mystery. (Lara, 2020, para. 4)

Nonetheless, these digital technologies have a weak impact. Initially, specialists 
set that, to provide significant results, they should be adopted by, at least, 60% of the 
population (Cerrato et al., 2020). Until October 2020, 7 months after the pandemic has 
reached Latin America, the most popular digital applications of covid-19 in the region 
were the Brazilian and the Argentine ones, downloaded by more than 5,000,000 people, 
followed by the Colombian one downloaded by more than 3,000,000 people (Pasquali, 
2020). Then, the apps from Peru, Mexico and Ecuador were downloaded by less than 
1,000,000 people, and the others, by less than only 100,000 people (Pasquali, 2020). 
If we compare the downloads of these apps and the number of cell phones available in 
each country, the Argentine app is the most used by just 14% of cell phones owners, fol-
lowed by the Colombian (5%), and the Brazilian Coronavírus-SUS (4%; Segura, 2020). 
Given that the penetration of these apps is not significant, its usefulness to control the 
pandemic is extremely limited (Segura, 2020).

Trade of Personal Data

The appropriation and sale of personal data for commercial purposes was also 
debated when the sale of data to Facebook carried out globally by the Zoom videoconfer-
encing platform became known. Zoom was forced to give explanations because of public 
opinion pressure. Even if the harvesting of personal data as a result of increased virtual 
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activity during the pandemic is a topic unto itself, the aim of this mention is just to make 
a reference to the context where civil society organizations of a Latin American country 
proposed an option to avoid the big platforms. In this scenario, social organizations that 
develop free software in Argentina partnered with the national state and installed Jitsi 
in the servers of the state-owned company Arsat to offer a free option, free of charge, 
without information leakage and backed by sufficient infrastructure capacity to support 
many simultaneous massive video-conferences for health institutions. Besides, several 
national universities adopted Jitsi for teaching and meetings online.

Summarizing, the unusual expansion of digital technologies for state surveillance 
and control through digital technologies to monitor the possible transmission of the vi-
rus would imply a significant regression in human rights that would be difficult to reverse 
in the post-pandemic scenario. Even though this regressive impact was limited because 
they have not been massively adopted, it clearly increases the amount of information 
that states have of their populations in centralized databases. Another human rights 
regression happens with the appropriation of personal data and its commercial sale by 
e-learning and teleworking platforms.

Conclusions

There were three types of digital rights under discussion during the pandemic and 
isolation in Latin America: access, privacy, and freedom of expression. Each one of these 
rights is affected by various types of problems caused by governments and/or by the 
internet and telecommunications companies: connectivity, patient geolocation, content 
removal, disinformation.

Public policies have included some regressive measures such as the official spread 
of disinformation, the promotion of self-censorship, and surveillance, but it also intro-
duced some progressive measures, sometimes in association with civil society organiza-
tions, such as those aimed at guaranteeing access to connectivity and to online content 
(zero rating offers).

As we stated in Bizberge and Segura (2020), the different approach in each country is 
associated with the political orientation of its rulers, as well as the targeted public policies 
implemented for covid-19 and the existing power relations between the players involved: 
highly concentrated internet service providers and internet intermediaries; governments 
with little margins to attain balance between politics and economy, and a civil society that, 
despite being heterogeneous, manages to make its public voice heard in the debates.

Internet companies developed regressive strategies globally which, in certain cases 
— such as the spread of fake news, automatic censorship, or the sale of personal data 
from videoconferencing platforms —, they had to reverse, offer explanations or provide 
alternative solutions.

In relation to connectivity companies (internet service providers), they formed al-
liances with governments and adopted courses of action that contributed to the expan-
sion of rights with temporary measures such as enabling access to zero rating content 
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and the establishment of minimum service plans to maintain the conditions of access to 
information services and communication.

The civil society in each country tried to influence governments so that they would 
promote progressive solutions and, in some cases, it was able to offer alternative solu-
tions, such as data verification, community internet networks, free software videoconfer-
encing platforms, and open access agreements.

In situations of risk, exceptional measures are taken that can set adverse prec-
edents, such as surveillance practices, public and private censorship. However, they also 
bring the opportunity to build progressive, viable and sustainable alternatives such as 
exceptional zero rating practices to guarantee access to tele-education, community inter-
net solutions, or free software.

The crisis is also fertile ground for debating digital rights from a multistakeholder 
approach that considers inputs from all the players involved with a much broader social 
scope. It is up to social activism, private companies’ cooperation, and state decisions to 
transform this adverse situation into a window of opportunity to guarantee and exercise 
more and better rights.

English revision: Silvia Villegas
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